Mepu OTBE€TCTBEHHOCTH 3a KOpPpPYNIIHOHHBIE npaBoOHaApyUIeHHS

Onpenenenre monsus «KOppYNIHs) COAEPXKHUTCS B cT. 1 DenepansHOro
3aKOHa oT 25.12.2008 Ne273-®3 «O IPOTHBOJCHCTBHH KOPPYNUMH» (maiee —
Qenepansubii 3akon). Hassannas crates He NOIpa3fensieT BUAbl COBEPIIEHHBIX
KOPPYNIIHOHHBIX eSHA# Ha paBOHAPYIIEHHE U npectymieHse. OTBETCTBEHHOCTE
34 KOpPPYMILHIO MPETyCMOTPEHA B 3aBHCHMOCTH OT CyObeKTa ero COBEpIIMBIIErO —
ans  ¢usndeckux (cr.13 QeniepalbHOTO 3aKOHa) © IopuanYeckux (cr.14
DeiepabHOrO 3aK0HA) JIALL.

Tax, 3a coBepienne KOppyNIHMOHHEIX NIPaBOHAPYINEHUH Ui (DU3HIECKHX
U1 TPEAYCMOTPEHO HACTYIJIEHHE YTOJIOBHOI, aIMHHUCTPATHBHOM, I'PaXKIaHCKO-
MpaBOBOA M  JUCLMIUIAHAPHON  OTBETCTBEHHOCTH B COOTBETCTBHH  C
3aKoHozatenscTBOM  Poccuiickolt  ®@enmepamuu.  [[ns IODHIMYECKUAX  JIHI]
NIPEAYyCMOTPEHO NPHMEHEHHE MEP aIMHHHMCTPAaTHBHOW M TpaXX1aHCKO-IIPaBOBOM
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOAATENBCTBOM PoccHifckoit Qenepanun
B CITyHdae, eClii OT HMEeHH HJIM B HHTEPecax IOpPHANYECKOro JTHLA OCYIIECTBIISIOTCS
OpraHH3alus, IOATOTOBKA U COBEPLIEHHE KOPPYIIHOHHEIX NpaBOHapyIIeHUH M
NpaBOHAPYINEHHWH, CO3MAIOINHX YCIOBHA Jis COBEpIICHHS KOPPYNIIHOHHBIX
NIpaBOHAPYIIEHHIH.

Yronosuas OTBETCTBEHHOCTS 34 COBEpIIEHHE KOPPYNIHOHHBIX
NPECTYIIICHHH IPENyCMOTPEHAa COOTBETCTBYIOLIMMH CTATHSMH YronoeHoro
Konexca Poccuiickoit ®enepaunu (manee — VK P®). ITpu 3toM YTromoBHEL
KOLEKC He yNOTpeOIseT NOHATHE KOPPYNUMM KaK TaKOBOE, €ro 5/IeMEHTEI
HCIOE30BAaHEI B Pa3HBIX YTOJOBHBIX COCTaBaX, GOJIBIIMHCTRBO M3 HUX obbeHHEHO
B rmaBe 30 «IIpectymnenus nporus TOCYJapCTBEHHOH BJIaCTH, HHTEPECOB
FOCYNapCTBEHHOH CiyObl M Ciyk6bl B OpraHax MecTHOTO CaMOYIIpaBJIEHHS.

Cpemu mpecrynnennii KOpDpYNIIMOHHOH HampaBlIECHHOCTH Hauboee
OIMAaCHBIM SIBJISETCS B3ATOYHHYECTBO (cT. 290, 291, 291.1, 291.2 VK P®). U3
IMpHBEACHHOro B CT. 290 VK P® nousTus «TIOJTy4Y€HHE B3ATKH» CIEOyeT, 4TO
(B3ATK@» — 3TO NPHHUMAEMbIe JODKHOCTHBIM JIMLOM MaTepHalbHbIE EHHOCTH 38
AeHcTBHs 160 Ge3nelicTBHe B HHTepecax B35TKOAATEIId, KOTOPhIe NOKHOCTHOE
IO HMEET MpaBo MO0 0053aHO COBEPIIHTH, ¢ IENBIO YCKODHTB peIlleHHe
BOIIpOCA M/ PEIATE €ro B IMOJOXHTEILHOM KIOYe, JHO0 3a COBEpILIEHHE
HE3aKOHHBIX NEHCTBUH, TO €CTh NeHCTBUH WK Oe3nmeiicTBus, KOTOPBIE 3TO JIMIO HE
MOXET HIH HE NOJDKHO COBEPIIHTh B CHIY 3aKOHA HIM CBOEro ciyxebHoro
nonoxenus. Ha o6mecTBeHHyI0 oOmAacHOCTH  TAaKoro NPECTYIIICHUS H
KBTH(DUKAIIMIO COAETHHOIO HEIIOCPEACTBEHHO BIIMSET pa3Mep B3ATKH. Tak, eciu
OHa He npeseimaer 10 Teicsy py6Gieit, To 3T0 Menkas B35TKa, OTBETCTBEHHOCTH 3a
KOTOpYyIo npenycmorpeHa 1. 291.2 YK P®. Hakasanue 3a nanHOe IPECTYIIEHHE
NpenycMaTtpuBaeT 10 | rogma numenus cBobomel. Ecou ke pasMep B3ATKH
npeseiniaet 10 Teics4 py6nei, To mesHHE kBaHuuupyercs 1mo cr. 290 YK P,
rae CpoK JHIIEHUS CBOOOIBI IIpeNyCMOTPEH 0 15 JIeT.

Kak B Teopum, Tax u B IIDAaKTHKE  HEPEOAKO  BO3HHUKAET
BOIIPOC O pasrpaHHYEHWH TIOHATHH  «B3STKA» M «momapok». (OCHOBHBIM
KPUTEPHEM, pasTPaHHYHBAIOIIMM B3ATKY M IIONAPOK, SBIAETCS 6e3B03Me3IHOCTB



HoCeHero. B3ATKa, B CBOIO O4epe/lb, BCeraa HOCHT BO3ME3JHBIH XapakTep - OHa
B moboM ciydae Mmepenaercs H noaydaeTcs 32 KaKue-1u00 NeWCTBHS HIH
be3neicTBHE.

PacnpocTpaHeHHBIMH KOpPYTNIIMOHHBIMA NpecTyIUIEHUMH ABIIAIOTCA TaKXKe
OTHeNbHBIE BAAB  XHIIEHHS  TYXOro MMyIIEcTBa (eClId  OHH COBEPIICHBI
PYKOBOAHUTENEM rocyaapcTBEHHOro Oprana, OpraHM3aluy, YIpPeHACHHA mmbo
HHOTO FOPHIHYECKOro muna), a TakoKe (aKThl 3710ynIOTPEOICHA JOJDKHOCTHBIMH
JMNAMH CBOMMH IIOJHOMOYHMSMH, HX NpeBbIEHAS, nubo coBeplIeHHE HMHU
cmyxe6roro moziora (eciy 3TA JlesHUsE COBEPIIEHB! U3 KOPBICTHBIX o0y ICHHH,
10 ecTh UYTOOBI TOMYYHTh B pe3yIbTaTe COJIESTHHOT'O KaKy0-M00 BEITOLY ).

[TpuBneyeHne K aMAHHCTPATUBHOH OTBETCTBEHHOCTH JIOJDKHOCTHBIX JIHII
IIPOUCXONUT B coorBercTBUM ¢ KoaekcoM Poccumiickoit Penepalii 06
AIMUHUCTPATHBHBIX MPaBOHAPYIICHAIX (nanee - KoAIl P®). B ormmuure oT YK
P®, npaBoHapyIIeHUs JODKHOCTHBIX Ul He 00beUHEeHBI 31ECh B CIEIHABHYIO
rnasy. KOAIl P® COACpXHT Gomee 20 COCTAaBOB aJMHHHCTPATHBHBIX
paBoHapyIeHHH KOppPYIILIMOHHOTO  XapaKTepa, HampuMep, CBA3aHHBIX C
[IOATOTOBKO! W IPOBEICHHEM BEIOOPOB.

CreunanbHas aJIMWHHACTPATHBHAA OTBETCTBEHHOCTh 3a COBEpIICHHE
KOppYIIIHOHHBIX npaBOHapyIIeHH# yCTaHOBIICHA IByMSl CTaTbAMH KoAIl PO,
o/lHA W3 KOTOPBIX (CT. 19.28) mpeaycMaTpuBacT OTBETCTBEHHOCTh HCKIIIOYMTE/IBHO
JUTSL FOPMIHYECKAX JIHIL.

Tak, craths 19.28 KoAIl P® ycraHaBIHBacT OTBETCTBEHHOCTb 32
He3aKOHHOE BO3HATPAXKIEHWE OT HMCHH M B yHTepecax FOPUAHYECKOro JHALa.
MaxkcuMalbHBIA  pa3sMep mrtpadga A IOPHAHHECKOTO nMna 3a  JaHHOe
IpaBOHApyIIEeHHEe COCTABIACT CTOKpaTHasi CyMMa BO3HArpaX/ICHHA, HO HEe MEHee
100 000 000 py6. (B ciryuae mepeaain BO3HArpaXJCHHI B pasMepe 6onee 20 000
000 py6.).

Crates 1929 KoAIl P® npexycMaTpuBacT OTBETCTBEHHOCTH 32
HEe3aKOHHOE NPUBJICUYCHHE K TpYIOBOH JEATENTbHOCTH GBIBIIEr0 FOCYAapCTBEHHOTO
60 MYHHIMIATIBHOrO CIyXalero, a MMEHHO 3a HapyIieHHe IpexyCMOTPeHHAIX
3aKOHOM TIOPSZIKA ¥ OrpaHA<eHHH Ipy MPACME Ha paboTy TaKHX CIyXallhX. Hns
JIOJKHOCTHBIX JIMI[ IITpa) COCTABHT OT 20 000 1o 50 000 py6., st IOPUAHICCKUX
mun — ot 100 000 mo 500 000 py®.

Taioke HOpMaMH I paK[aHCKOTO KOZEKca Poccuiickoit ®Denepalliu
[IpeIycMOTpEHa FPaXIaHCKO-NPaBoBad OTBETCTBEHHOCTb 38  KOPPYTIHOHHbIE
IpaBoHapylleHus, B TOM HHCIC B3bICKaHHE B CyJeOHOM IIOPSIKE ymepba,
[IPHYMHEHHOTO KOPPYNUHOHHBIMH JeCTBHSMH BHHOBHBIX JIHII, pacTOpIKEHHE
HEe3aKOHHBIX TOCYIAPCTBEHHBIX H MYHHIIHIIATIBHBIX KOHTPAKTOB, 3aKIIOYEHHBIX
JODKHOCTHBIMH JIMI[@MH M3 KOPBICTHBIX noOyx/ieHu#, MpU3HAHHE Oe3neiCcTBUA
nubo  geWcTBHA @ H pelieHdi  JODKHOCTHOTO gdLna  HEe3aKOHHBIM.

Kpome Toro, nmi BCEX JO/DKHOCTHBIX JIHII, TOCYHapCTBEHHBIX "
MyHHIANATBHBIX CITyXallX neicTBYOLIAM (enepanbHbIM 3aKOHOJIATEIbLCTBOM, B
tom ducne @eneparbHbIMH 3aKOHAMH «0O TroCyIapCTBEHHOH rpaKIaHCKOH
cryx6e» #m «O MyHHIHIATBHOH cimyx6e», NPexyCMOTPEHA IUCLUIUIMHApHAA
OTBETCTBEHHOCTb 32 ~ HapyIICHHA 3aKOHOJATeNnbCTBA O IIPOTHBO/IEHCTBHH



KOppYTILHH.
K umcity JECIMIUTMHAPHBIX B3BICKAHHUH B 3aBHCHMOCTH oT BHAA CIyXObI

OTHOCSATCS 3aMeUaHue, BEITOBOp, CTPOTHH BLIFOBOP (1A COTPYAHHMKOB pana
TIpaBOOXpaHATENbHBIX OpraHoB), npeaynpexIeHue 0 HEOJHOM JOJDKHOCTHOM
cooteTcTBEH. OJHAKO gaubosee CTPOTHM JUCIATUIAHAPHBIM B3LICKAHMEM 32
JONyLICHHBIE KOppYHIIMOHHBIC gapyleHus SBISCTCH yBOIILHEHHE B cBs3d C
yTpaTo#l JAOBEPHS.

Jlaunas Mepa OTBETCTBEHHOCTH npuMeHseTcs K rocyAapcTBeHHBIM H
MyHALIHIATHHBIM cyXaiuM 32 penpuHsATAE MEp IO yperyIApOBaHHIO
KOH(IMKTa HHTEPECOB, HenpeCTaBICHAC cBefeHMil 0 mOXomax H pacxoziax
CITyIKallero, OCyILECTBICHAS npenanHumaTenhcxoﬁ eSTeNbHOCTA W HHBIC
gaubonee CEpbE3HBIC HapylIeHHusA yCcTaHOBJICHHBIX 3aKOHOB 3ampeToB H
orpaﬂuqeﬂnﬁ.

K umcity KOppynuHOHHBIX rposiBJIeHUA B 06pa303aTeanoﬁ chepe MOXKHO
OTHECTH OKa3aHWe BOTPEKH 3anpery, yCTaHOBJICHHOMY CT. 48 ®enepallbHOTO
sakona «O6 oOpasoBaHHH B PoccuiiCKO# depepaldn», earoru4ecKuM
pabOTHUKOM JIHIAM, ¥ Hero oOydaromUMes, yCIyT o peneTUTOPCTBY . [TonoOHBIE
nedicTBus MOTYT TpUBECTH K BO3HMUKHOBEHHIO ¥ mpenojaBaTens KoH(IHKTA
HHTEPECOB.

[Tox KOHGIUKTOM HHTEPECOB B denepanbHOM 3aKOHE «O TpOTHBO/IEHCTBHA
KOppYyTLHH» OHHMaeTcs CHTyalus, IpH KOTOpOH NTH9HAA 3aMHTEpEeCcOBaHHOCTD
(npsAMas MK KOCBEHHas!) JTAIIA, 3aMelIaioNIero A0KHOCTD, saMmeleHne KOTOPOH
npexycMaTpuBacT o6s3aHHOCTD TIPHHAMATD Mepbl 11O npeoTBpalleHHIo
yperyIupOBaHHIO KOHGIUKTAa HHTEPECOB, BMsSeT WA MOXET noBIUSATH HA
Hajuexantee, 0OBEKTHBHOE H HecnprCTPacTHOS HCTIONHEeHHEe MM JOJDKHOCTHBIX
(cnyxceGme) 00s3aHHOCTEH (ocyIIeCTBIICHHE [1OJTHOMOYHH).

Jc4epnbIBaIOLIEro nepeyHs CHTyauu# KOH(IUKTa HHTEPECOB HE
cymecTByeT ¥ HE MOJKET CyIecTBOBaTh, B cCuiy Yero rearori4eckuM
paboTHHKaM BCerid crefyeT MMeTh B BHAY BO3MOXKHOCTb HX BO3HUKHOBEHU.
HapyumeHnue earorn4ecKuM pabOTHUKOM TpeGoBaHu# O KOHMIMKTE HHTEPECOB,
B Ciydasx HempHHATHA [OCIeNHHM Mep MO €ro TIpeIoTBPAIIeHHIO M
yperyIupOoBaHHIO, MOJKET TIOBJedb PacTOPIKCHHE C HEM TpYZAOBOrO 0roBoOpa B
COOTBETCTBHH C II. 7.1. cr. 81 Tpynosoro KomeKca Poccuiickoit Deznepalii.

EcTecTBEHHBIM criocoboM u30exaTh OTBETCTBEHHOCTH 32 KOpPYHIMOHHOE
npaBoOHapyLICHHE gBIseTC HEYKOCHHTEIBHO® coGofieHAe  yCTAHOBJICHHBIX
aHTHKOPPYTLAOHHBIX 3ampeToB, orpaHHueHHH H os3aHHOCTE# BCEMH, Ha KOTO
TaKye 0OA3aHHOCTH BO3JIOXKEHBI 3aKOHOAATEIbCTBOM.



